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AGENDA TITLE: Agreement for Renewal of the Electric Supply Contract
with Western Area Power Administration
MEETNG DATE:  October 7, 1992
PREPARED BY:  Electric Utility Director
RECOMMENDED ACTION: That the City Council approve execution of the Agreement

for Renewal of the Electric Supply Contract with Western
Area Power Administration (Agreement) on file in the
office of the City Clerk.

BACKGROUND INFORMATION Western Area Power Administration (Western) is a power
marketing agency within the Department of Energy which
controls and administers all Central Valley Project power
transactions including sale of power and energy to the

City of Lodi pursuant to Contract No. DE-MS65-82WP59015, dated February 24, 1982, as

amended or supplemented. Contract No. DE-MS65-82WP59015 1S subject to termination

June 30, 1994 unless renewed in appropriate manner.

Western has submitted an Agreement for Renewal of the Electric Supply Contract
(Agreement) pursuant to a Federal Register Notice which provides for renewal of
existing Western allocations in like amounts to existing customers through 2004.
Approval of' the Agreement of renewal will ensure ?roper_ execution of the necessary
documents to assure continued access by the City to this valuable, low-cost source
of power and energy.

This Agreement for renewal shall become effective on the date of execution and,
subject to prior termination as provided therein, shall remain in effect until
midnight of December 31, 2004. Contract No. DE-MS65-82WP59015, dated February 24,
1982, between the City of Lodi and Western, as amended or supplemented, shall
terminate upon the effective date of this Agreement.

FUNDING: N applicable.

M.z;
Henry J. Rice
Electric Utility Director

c: City Attorney

APPROVED N
THOMAS A. PETERSON rovvrwdraser

\ City Manager ]
CC-1

CCWAPA. 1/C0.COM




RESCLUTION NO. 92-168

APPROVE EXECUTION OF THE AGREEMENT
i FOR RENEWAL OF THE ELECTRIC SUPPLY CONTRACT WITH
WESTERN AREA POWER ADMINISTRATION

B T e s i e Tt Lt e

WHBREARS, \Western Area Power Administration (western) is a
power marketing agency within the Department of Energy which controls
and administers all Central Valley Project power transactions including
sale of power and energy to the City of Ledi pursuant to Contract No.

DE-MS65-82WP59015, dated February 24, 1382, as amended or supplemented;
and

WHEREAS, Contract No. DE-MS65-82WP59015 IS sSubject to
termination June 30, 1994 unless renewed in appropriate manner; and

WHEREAS, Western has submitted an Agreement for Renewal cf
the Electric Supply Contract (Agreement) pursuant to a Federal Register
Notice which provides for renewal of existing Western allocations in
like amounts to existing customers through 2004; and

wHERgRs, this Agreement for renewal shall become effective on
the date of execution and, subject to prior termination as provided
therein. shall remain in effect until midnight of December 31, 2004; and

WHEREAS, Contract No. DE-MS65-82WP59015, dated February 24,
1982, between the City of Lodi and Western, as amended or supplemented,
shall terminate upon the effective date of this Agreement; and

WHEREAS, approval of the Agreement of renewal will ensure
proper execution of the necessary documents to assure continued access
by the City to this valuable, low-cost source of power and energy.

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby
authorizes renewal of the Contract for Electric Service between the
City of Lodi and Western pursuant to the Agreement.

BB IT FURTHER RESOLVED that the City Manager is authorized to
execute the Agreement.

Dated: October 7. 1992

i e X F  r T T T I g e R E b

I hereby certify that Resolution No. 92-168 was passed and
adopted by the Lodi City Council in a regular meeting held October 7,
1992 by the following vote:

i Ayes : Council Members - Hinchman, Pennino, Sieglock,
: Snider and Pinkerton (Mayor)
' Noes : Council Members - None
Absent: Council Members - Non
ﬂ(&l((' /?y“f*?za»ﬁﬁéL
Alice M. Reimche . o
City Clerk e i /‘) Niyald
92-168

RES92168/TXTA.02J
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Contract No. 92-SA0-20056

UNITED STATES
DEPARTMENT OF ENERGY
WESTERN AREA POWER ADMINISTRATION
CENTRAL VALLEY PROJECT, CALIFORNIA

CONTRACT FOR ELECTRIC SERVICE TO
CITY OF LODI

1. PREAMBLE:  This Contract is made this _zth  day of _actoher ,
19.92, pursuant to the Acts of Congress approved June 17, 1902, (32 Stat. 388);
August 26, 1937, (50 Stat. 844); August 4, 1939, (53 Stat. 1187); August 12,
1955, (69 Stat. 719); October 23, 1962, (76 Stat. 1173); and August 4, 1977,
(91 Stat. 565); and Acts amendatory or supplementary to the foregoing Acts;
between the UNITED STATES OF AMERICA (United States), acting by and through
the Administrator, Western Area Power Administration, Department of Energy,
hereinafter called Western, represented by the officer executing this
Contract, or a duly appointed successor, hereinafter called the Contracting
Officer; and the CITY OF LODI, a municipal corporation, organized and existing
under the laws of the State of California, hereinafter called the Contractor
or Lodi, its successors and assigns; each sometimes hereinafter individually
called the Party, and both sometimes hereinafter collectively called the
Parties.

2. EXPLANATORY RECITALS:
2.1  Western operates an electric power system including transmission
facilities as a part of the Central Valley Project (CVP) and Western
owns, and has entitlements to, portions of the Pacific Northwest-Pacific
1




Southwest AC Intertie and the Cal fornia-Oregon Transmission Project
(COTP).

2.2 The Contractor operates an electric power distribution system

hereinafter referred to as the Contractor’s system.

23 \Western has entered into Contract No. 14-06-200-2948A

(Contract 2948A) dated July 31, 1967, as amended, with Pacific Gas and
Electric Company (P6&E), which provides for certain firming services for
Wlestern*s preference customers and said Contract 2958A provides for,
among other things, a license to Western to furnish electric power to

the Contractor over the transmission system of PG&E.

2.4 Withdrawal of Power may be necessary to meet preference customer
requirements in Trinity, Tuolumne, and Calaveras Counties, California;
to meet project use requirements of the CVP including those of the
Federal San Luis Unit; for load-level limitations; for increased use of
Power by Westiand Water District; and due to termination of Contract
2948A.

2.5 \Western, in its settlement of the lawsuit entitled The City of
Santa Clara v. Andrus, has had electric power made available to serve
the Contractor according to the terms of the Memorandum of Understanding
dated February 8, 1980, between the parties to said lawsuit, hereinafter

referred to as the Memorandum of Understanding.




1 2.6 Under Appendix E [Letter Agreement Real-Time Scheduling) dated
2 July 22, 1983, as supplemented, of the Northern California Power Agency-
3 Pacific Gas and Electric Company Interconnection Agreement dated
4 November 26, 1991, Western and the Northern California Power Agency
5 (NCPA) have developed procedures to schedule the Contractor’s CVP Power
6 on a real-time basis.
7
8 27 \Western and the Contractor have agreed that the Contractor will
9 continue to receive 0.600 MU of additional CRD through June 30, 1994,
1¢ pursuant to the settlement agreement set forth in Amendment No. 3 to
1 Contract No. DE-MS65-82WP59015 between Western and the Contractor.
1¢
1 2.8 \Western has arranged for the purchase of power from various
% 14 suppliers to supplement CVP generation to meet Western‘s obligations to
% 1t its customers, including the Contractor, and may enter into other
1¢ similar agreements in the future.
1
1| 3. AGREEMENT: ‘
1¢| The Parties agree to the terms and conditions set forth herein.
2t
2.| 4. TERMINATION OF EXISTING CONTRACT
2; Contract No. DE-MS65-82WP59015, dated February 24, 1982, between the
2 | Contractor and Western, as amended or supplemented, shal terminate upon tie
24| effective date of this Contract.
25
26
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5. TERM OF CONTRACT:

This Contract shall become effective on the date of execution and, subject to

prior termination as otherwise provided for herein, shall remain in effect
until midnight of December 31, 2004.

6.  DEFINITION OF TERMS:

As used herein, the following terms have the following meanings when used with

initial capitalization, whether singular or plural:

61  "Associated Energy" means that energy supplied at the Contractor®s
system load factor or as supplied under the terms and conditions of any

appl icable scheduling agreement.

6.2  "Contract Rate of Delivery” (CRD) means that amount of CVP
capacity Western has contractually obligated to the Contractor, which
may be increased or decreased pursuant to the terms and conditions of
this Contract.

6.3  "Final Withdrawal Procedures™ means the procedures for withdrawing
the Contractor®s CRD adopted pursuant to rulemaking proceedings and
outlined in the "Sacramento Area Office; Central Valley Project; Final
Withdrawal Procedures; Notice' published in the Federal Reaister dated
March 5, 1986, (51 FR 7702) as they may be amended or superseded.
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6.4  "Fiscal Year' means each period during the term of this Contract
beginning at 0000 hour on Jctober 1 and ending at 2400 hours on the

following September 30.

6.5  "Long-Term Firm Power™ means firm power allocated by Western and
subject to withdrawal pursuant to the terms and conditions specified in
this Contract.

6.6  "Power™ means capacity and Associated Energy.

6.7  "Westlands Withdrawable Power' means Long-Term Firm Power which is
withdrawable to meet the load requirements of Westlands Water District
pursuant to the terms and conditions of this Contract and as specified

in the Final Withdrawal Procedures.

ELECTRIC SERVICE TO BE FURNISHED:

7.1 Western, under the terms and conditions stipulated herein, will
furnish, deliver, and measure Power to the Contractor under the delivery
conditions and at the point(s) and voltage(s) specified in Exhibit C.
Said electric service will be furnished over Western®s facilities or
facilities of PG&E under the terms and conditions provided in Contract
29487, as amended, supplemented, or superseded, or under the terms and
conditions of transmission contracts arranged by the Contractor. In the
event PG&E refuses to serve the Contractor on or after the date of
initial service under the terms of Contract 2948A or such supplemental

wheeling or other contracts as may be necessary, the Contractor hereby
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relieves Western of any obligation to provide electric service hereunder
and any liability for failing to provide such electric service; and
Western hereby relieves the Contractor of its obligations hereunder. If
the period of time which PG&E may legally refuse such service is
determined by a final order of a court or regulatory agency having
jurisdiction, then the Parties are so relieved under this section only
for that period of time. The Parties recognize that if Contract 2948A
is terminated, Western may not have the ability to provide the same
services or level of service or provide services at the same or similar
rates as are specified in this Contract. Western agrees to make good
faith efforts, as determined by Western, to continue to provide power
and services in the same amounts as specified in this Contract in the
event that Contract 2948A is terminated. Subject to the determinations
in Exhibit B, Power will be delivered in amounts which the Contractor
may from time to time require up to the CRD. The CRD shall be specified
in Exhibit A herein.

7.2 Western and the Contractor agree and understand that Western will
deliver an additional CRD of 0.600 MW to the Contractor through June 30,
1994, as provided in the settlement agreement set forth in Amendment

No. 3 to Contract No. DE-MS65-82WP59015 between Western and the
Contractor. The additional CRD shall be set forth in Exhibit A and

shall be subject to the provisions of this Contract.

7.3 At times, the power requirements under this and similar agreements

of Western with other preference customers for electric service will be
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1 exo s of the Power available from the CVP powerplants. Such
requirements will be supplied by Western through purchases and in
accordance with Contract 2948A, up to such amounts as are required to
bring the Power deliveries under said preference customer contracts in
any month or year up to the respective maximum amounts of firming Power
that PG&E 1s obligated to supply pursuant to Contract 2948A. \Western
shall not be obligated to furnish Power hereunder in amournts which,
together with amounts to be furnished under other preference customer
contracts, are in excess of the limitations stipulated in
Contract 2948A.

WITHDRAWAL PROVISIONS

81 The Parties agree and understand =t ! " of Power may be
necessary to meet preference t v 2:quirements in the inity

Tuo i1 and Calaveras ool on i n c rith the
requirements of ( Law; and pursuant to the 11l  thdrawal
Procedures In o to supply ow to the e ne p;éference
customers, Western, upon a minimum of 90 days advance en notice to
the Cont may all or a part of the Contractor"s CRD as

specified in Exhibit A herein.

82 The Parties agree and understand that withdrawal of Power may be
necessary to meet project use requirements of the CVP, including
operation of the Federal San Luis Unit. In order to meet yroject use

requirements of the CVP, Western, upon a minimum of 90 days advance



written notice to the Contractor, may withdraw all or part of the

Contractor*s CRD as specified in Exhibit A.

8.3 Availability of Power to Western in an amount adequate to meet the
Contractor®s CRD under this Contract is dependent upon provisions under
Contract 2948A. \Western may withdraw all or part of the Contractor®s
CRD hereunder to maintain load limitations specified in Contract 2948A
pursuant to the Final Withdrawal Procedures. Western may also withdraw
all or part of the Contractor*s CRD hereunder effective on the
termination of Contract 2948A. \Western shall give written notice of the
withdrawal of CRD to the Contractor 90 days in advance of the effective
date of the withdrawal. Upon receipt of notice of withdrawal of the
Contractor*s CRD pursuant to this section, the Contractor may terminate
this Contract by giving written notice of termination to Western within

30 days after receipt of such withdrawal notice, but not thereafter.

8.4  The Parties agree and understand that Westlands Withdrawable Power
may be withdrawn pursuant to the Final Withdrawal Procedures. In order
to supply Uestlands Withdrawable Power requirements, Western may, upon
90 days advance written notice, reduce the Contractor®s then-effective
CRD in accordance with the Final Withdrawal Procedures; Provided,
however, that accumulated reductions in such CRD shall not exceed that
portion attributahle to Westlands Withdrawable Power as specified in
Exhibit A.




ST

vt A BTSSR SRR TSN

B~ 0 NN -

9.

RESALE OF ELECTRIC SERVICE:

9.1 The Contractor understands and agrees that, upon execution of this

Contract:

911 The benefits of Federal power shall be made available to
its consumers at rates that are established at the lowest possible
level, consistent with sound business principles, in an open and
public manner, and the Contractor will so demonstrate to Western
upon request.

9.12 Consumers receiving the benefits of Federal power will be
supplied with information such that they can separately identify
the composite energy and capacity costs, stated in mills per kWh,

of Federal power and non-Federal power-

92  The Contractor may demonstrate compliance with this Resale Section
by making available to its customers by February 1 of each year, a
statement which separately identifies the Contractor's unit costs for
Federal power and for non-Federal power, and the magnitude and type of
other costs charged to the Contractor®s customers during the previous
year. The Contractor may make this information available to its
customers by including the informational statement with the customer’s
power bill, by publishing the information in a newspaper of general
circulation in the area served by the Contractor, or by any other method
mutually agreed upon between Western and the Contractor. A copy of each

statement shall also be provided to Western. Upon request the
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10.

Contractor will provide the supporting information far its statement to

Western.

93  The Contractor will furnish to Western, for the information of the
United States, a copy of each schedule of resale rates in effect on the
date of execution of this Contract and, upon adoptioi:, a copy of each

schedule of rates thereafter adopted.

9.4  The Contractor will, to the extent that different rules are not
prescribed by State laws or by State or Federal agencies, maintain
proper books of account in accordance with the Uniform System of
Accounts prescribed for public utilities and licensees by the Federal

Energy Regulatory Commission.

9.5  Failure to comply with the provisions of this Resale Section may
result in the loss of all or a part of the resources committed to the
Contractor under this Contract, as conclusively determined by Western's
Administrator. The Contractor will be given written notice of
noncompliance with this Resale Section and will be given opportunity to

comment prior to any final action by Western.

AUXILIARY POWER SERVICE:
101 Notwithstanding any provision of the exhibits attached hereto, the
Contractor may satisfy its Power needs, which are in excess of its CRD,

from other sources; Provided, That such auxiliary power service shall be

10
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in accordance with the terms and procedures specified in this section

and as may be specified in Exhibit B.

10.2 Prior to the utilization of any such auxiliary power service or
supply, the Contractor shall enter into an operating agreement with
Western defining the procedures by which the amount of Power supplied by
Western will be determined. The Contractor assumes all responsibility
for obtaining such auxiliary power supply as the Contractor determines

to be necessary to its operations.

ENERGY MANAGEMENT PROGRAM:

11.1  The Contractor shall have an on-going energy management program in
accordance with requirements published by Western in the Eederal
Register following an appropriate public process, or any subsequent
amendments thereto.

11.2  The Contractor shall develop an energy management program suitable
for i1ts own size, type, resource needs, and geographic area. Submittal,
approval, review, verification, and reporting regarding the energy
management program shali take place in accordance with requirements

published by Western in the Federal Resister.

11.3 Failure to comply with Western*s energy management program will

result in penalties as specified in the published program requirements.

11
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12.

13.

11.4  If requested, and if within its capabilitjes, Western will provide

guidance and assistance for an energy management program.

SCHEDULE OF RATES:

12.1 The Contractor shall pay for the electric service furnished
hereunder in accordance with the rates, charges ‘nd conditions set out
in the Schedule for Rates for Commercial Firm Power Service (CV-F6),
attached hereto and made a part hereof. Such rate schedule may be
modified from time to time in accordance with the General Power Contract

Provisions (GPCP) which are attached hereto and made a part hereof.

12.2 The Contractor shall pay for the transmission service furnished

hereunder in accordance with rates, charges, and conditions set out in
the Schedule of Rates for Third Party Transmission {CV-TPT2), attached
hereto and made a part hereof. Said rate schedule may be modified from
time to time in accordance with the GPCP which are attached hereto and

made a part hereof.

POWER AND ENERGY DELIVERIES:

All deliveries of Power by Western to the Contractor shall be in accordance

with procedures set forth in the Contract for Scheduling Service To The

Northern California Powsr Agency Contract No. DE-M0O65-85WP59098 (NCPA

Contract), as it may be modified or superseded by mutual agreement. For the

purpose of this Contract, NCPA shall be the duly authorized scheduling agent

for the Contractor. If the NCPA Contract is terminated, deliveries of Power

12




o o A W R

1¢
1

14
1t
1
L
1t

2

24

21
2
21

shall be billed in accordance with Exhibit B on an estimated basis until such

time that arrangements to bill on metered quantities can be instituted.

14.  ENFORCEABILITY:

It is not the intent of the Parties that this Contract confer any rights on
third parties to enforce the provisions of the Contract. This Contract can
only be enforced by Western or the Contractor, or their successors or

assigns.

15.  GENERAL POWER CONTRACT PROVISIONS:

The General Power Contract Provisions, effective January 3, 1989, attached
hereto, are hereby made a part of this Contract, the same as if they had been
expressly set forth herein.

16.  EXHIBITS MADE PART OF CONTRACT:

Inasmuch as the Contract Rate of Delivery, Operating Agreement, and Del ivery
Conditions existing under this Contract may vary during the term hereof, they
will be set forth in Exhibits A, B, and C, respectively. Each of said
exhibits shall become a part of this Contract during the term fixed by its
provisions. Exhibits A, B, and C are attached hereto, and each shall be in
force and effect in accordance with its terms until respectively superseded by
a subsequent exhibit.

13
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the day and year first above written.

(Seal)

Attest: .
By: Qs «ujlf‘/tf)' Lo

“t{\/ﬁice M{/ Reimche
Title: City Clerk

WESTERN AREA POWER ADMINISTRATION

By :
Title: Area Manaser

Address: 1825 Bell Street, Suite 105

Sacramento, California 95825

CITY OF LODI
By Qv L Do m

. Thomas A. Peterson
Titler _City Manager

Address: P.0O. Box 3006

Lodi CA 95241-1910

Approved as to fomm:

Bobby W. McNatt
CIty' Attorney

14
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Contract No. 92-SA0-20056

RESOLUTION N

BE |T RESOLVED BY THE BOARD OF DIRECTORS OF

The is authorized, on behalf of the

, to execute this Contract with Western Area
Power Administration titled Contract No. 92-SA0-20056.

Adopted:




_ Exhibit A
City of Lodi
Contract No. 92-SA0O-20056

EXHIBIT A .
(Contract Rate of Del ivery)

1. Thi%fExhibit A, made this _____ %e% of y 19,
to be effective under and as a part of Contract No. 92-SA0-20056, dated

_ , 19__, (hereinafter called the Contract), shall become
effective on the date of execution of the Contract, and shall ‘remain in effect
until superseded by another Exhibit A; Provided, That this Exhibit A or any
superseding Exhibit A shall be terminated by the termination of the Contract.

2.

2.1 (n or after the effective date of this Exhibit A through June 30,
1994, the_Contract Rate of Delivery shall be 13.836 MU of Long-Term Firm
Power, which includes 0.600 MW of additional CRD as provided In

ISjubsection 7.2 of this Contract and 8.063 MW of Westlands Withdrawable
ower .

22  Beginning on July 1, 1994, the Contract Rate of Delivery shall be
13.236 MW of Long-Term Firm Power, which includes 8.063 MW of Westlands
Withdrawable Power.

3. The original allocation referred to in the Final 1994 Power Marketing
Plan, Central Valley Project, California; as published in the Federal Register
on or about October 5, 1992, shall be 13.236 Mw of Long-Term Firm Power, which
includes 1.751 MU of Westlands Withdrawable Power.




_ Exhibit B
City of Lodi
Contract No. 92-SAC-20056

EXHIBIT B
(Operating Agreement Including Quantitative Determinations)

1. This Exhibit B, made this day of » 19 )

to be effective under and as a part of Contract No. 92-SA0-20056, dated

_ , 19 , (hereinafter called the Contract), shall become
effective on date of execution of the Contract, and shall remain in effect
until superseded by another Exhibit B; Provided, That;

a This Exhibit B or any superseding Exhibit B shall be terminated by
the termination of the Contract.

b. Section | of this Exhibit B shall terminate upon the termination of
Contract No. DE-M065-85WP59098 between Western and the Northern .
California Power A?ency NCPA). Upon the date of termination of said
Contract, Section Il of this Exhibit B shall become effective and
binding until a new Exhibit B is executed.

C. It is recognized that the Contractor may desire to change its
electric scvice arrangements from time to time and that appropriate
modifications may be required in this Exhibit 8. Accordingly, the
Parties will consider a revision to the exhibit if and when the
Contractor desires to change its arrangements. Western reserves
specifically the right to_terminate this Exhibit B and require the
substitution of a new exhibit in the event that the electric service
arrangements of the Contractor are altered so that this exhibit no_
longer is in accordance with the altered arrangements or the principles
set forth in the Contract.

Contractor’s Svstem Requirements

2. The System Definitions and Billing Determinations set forth in this
Operating Agreement_are based upon the understanding of the Parties that the
Contractor’s electric service arrangements are such that its system
requirements are being supplied from the following sources only:

a Firm power service from Western.

b. Additional power service from other suppliers.
c. Power service from the Contractor’s own sources.

1 of 3




3.

_ Exhibit B
City of Lodi
Contract No. 92-SA0-20056

SECTION |

System Definitions - Scheduling Service

a. The maximum demand for billing purposes shall be the maximum )
scheduled half hour delivery of energy to the Contractor by NCPA during
the billing period, not to_exceed the Contract Rate of Delivery as set
forth in Exhibit A, and adjusted in accordance with Rate Schedule cv-
TPT2, or its successor.

b. The total energy for billing purﬁoses shall be the absolute half
hour sum of the amounts of energy scheduled to the Contractor by NCPA
during the hilling period, adjusted in accordance with Rate Schedule
CV-TPT2, or its successor.

in inati -

a. The Contractor shall pay for all power and energy scheduled ]
hereunder to its system during such period at the rates provided for in
Section 12 of this Contract.

h.  The billing period shall be from 0000 on the fir<* day of the month

to 2400 on the last day of the month. The schedules «: "~ hourly

energy to the Contractor by NCPA shall be based upon data provided to
the Contracting Officer prior to the fifth working day each month. NCPA
shall provide Western with a complete half-hourly breakdown of its past

@ongh’stschedules showing deliveries of Power from Western to the
ontractor.

SECTION 11

(To be implemented if Contract No. DE-M065-85WP59098 is terminated
without a successor agreement .)

System Definitions - Metered Service

a The Contractor’s System Demand for any billing period shall be the
sum, for the 30-minute interval in which the sum iIs largest, of the 30-
minute integrated demands established during the billing period at the
pgint(s%_of delivery as measured and adjusted if necessary in accordance
with Exhibit C, and of the 30-minute integrated demands established
during the billing period at any point(s) of delivery at other than
those where Uestern makes deliveries.

2 of 3
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Exhibit B
City of Lodi
Contract No. 92-SA0-20056

h. The Contractor's System Energy Requirements for ang_bi!ling period
shall be the sum total of energy delivered during the billing period at
the point(s) of delivery, as measured and adjusted if necessary in
accordance with Exhibit C, and at_the point(s) of delivery at other than
those where Western makes deliveries.

Billing Delerminations - Metered Service

a. The billing demand and energy billed for power service in any

billing period in which the Contractor®s System Demand is equal to or

less than the Contract Rate of Delivery as set forth in Exhibit A, the

Contractor shall pay for all capacity and energy delivered hereunder to

{ﬁs 8ys%em gurlng such period at the rates provided for in Section 12 of
e Contract.

bh. (1) The billing demand for firm power service in any billing period
In which the Contractor"s System Demand is larger than the Contract
Rate of Delivery as set forth in Exhibit A, the Contractor shall pay
for electric service at the rate provided for in Section 12 of the
Contract using the effective Contract Rate of Delivery set forth in
Exhibit A, as the billing demand.

(2) The energy billed for firm power service in any billing period
In"which the Contractor’s Demand is Iar?er than the Contract Rate of
Delivery as set forth in Exhibit A, shall be determined by the
following formul &

Energy Billed = 'g' X C

A = The maximum Contract Rate of Delivery for firm power service as
established by Exhibit A of the Contract.

B = Contractor's System Demand as determined pursuant to
Paragraph 5a, Section I1.
C = Contractor*s System Energy Requirements as determined pursuant

to Paragraph sb, Section 1I.

3 of 3
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_ Exhibit C
City of Lodi
Contract No. 92-SA0-20056

o . BB .
(Transmission, Delivery and Measurement Conditicas)

1. This Exhibit €, made this day of 7 19

to be effective under and as a part of Contract No. 92-SA0-20056, dated
19 , (hereinafter called the Contract), shall

become effective on the date of execution of the Contract, and shail remain in

effect until superseded by another Exhibit C; Provided, That;

b

2 a. This Exhibit C or any superseding Exhibit € shall be terminated by
the termination of the Contract; and

b. The Contracting Officer reserves the right to terminate this _
Exhibit C and require the substitutios of a new exhibit at such time as

new delivery points or conditinns may be established fev additional
electric service.

Point of Delivery

{ 2 The Contracting Officer, under terms and conditions stipulated in the

! Contract will furnish electric_service to the Contractor, from and after the

i date of_initial service as defined in the Centract at the points at which the

: 60-kV _circuits of the Contractor are attached to the 60-kV circuits of the
Pacific Gas and Electric Company at or near the City of Lodi, Californix.

3. Capacity and engrgy furnished hereunder will be delivered to the
Contractor at a nominal delivery voltage of 60 kv.




Amended Schedule CY-F6
[Supersedes Schedule CV-F5)

UNITED STATES
DEPARTHCNT OF ENERGY
ULSTERN AREA POMER ADMINISTRATION
Central Valley Project, California

SCHEQULE FOR RATES FOR COMMERCIAL FIRM POWCR SERVICE

Effectivg:

Hay 1, 1983.

Available:

In the area served by the Central Valley Project (CVvP).
Applicable:

Te commercial Tirm power customers for %eneral power service squIied through
one meter®, at one point of delivery, unless otherwise provided by contract.

character and Conditions of Service:

Alternating current, 60 hertz, three-phase, delivered and metered at the
voltages and peints established by contract.

Honthlv Rate:

Demand Charge: The rates listed below shall be the charge per kilowatt of
billing demand. The bllllng demand is the highest 30-minute integrated demand
established during the month up to, but not in excess of, the delivery
obligation under the power saies contract.

Effective Dates Pemand Rate
May 1, 1983, through September 30, 1989 $6.86 per kilowatt-month
October 1, 1989, through September 30, 1991 $7.49 per Kkilowatt-month
October 1, 1991, through April 30, 1993 $7.74 per kilowatt-month

Energy Charge: For all energy use up to, but not in excess of, the maximum
kilowatthour obligation of the United States during the month as established
under the power sales contract, the rates shall be:

Effective Dates Enerqy Rate
Hay 1, 1988, through September 30, 1989 14.43 mills per k¥h
October 1, 1989, through September 30, 1991 15.76 mills per k¥h

October 1, 1991, through April 30, 1993 16.30 mills per kkh
1




Billing for Unauthorized Overruns:

For each billing period tn which there is a contract violation involving an
unauthorized overrun of the contractual obligation for capacity and/or energy,
such overrun shall be billed at 10 times the applicable rates above.

Transformer loss Adjustment:

If delivery ts made at transmission voltage but metered on the low voltage
side of the substation, the meter readings will be increased 2 percent to
compensate for transformer losses, unless otherwise provided for by contract.

Power Factor Adjustment Clause:

(a) A surcharge of 0.25 percent {0.0025) will be assessed agiainst the total
monthly capacity and energy charges at each Point of Delivery (P00, for
each percent or major portion thereof (0.5 percent or greater), that a
customer's power factor at such POD is below 95 percent lagging or 95
percent leading.

(b)  Power factor will be measured based on the average power factor recorded
over the 30-minute interval in which the customer's maximum monthly peak
demand at such POD occurs. In the event of multiple occurrences of the
same maximum monthly peaks, the individual peak period with the worst
powar factor witl be used for billing purposes.

{c)  This provision will not spply to points of measurement without
continuous vol t-amperes reactive metering .

(d}  The Contracting Officer may waive the power factor adjustment for good
cause in whole or in part.

(e)  No power factor surcharges will be assessed prior to the billing month
of June 1989 to allow CVP customers time to implement power factor
improvement programs.

Revenue Adjustment Clause:

There are two components to the Revenue Adjustment Clause {RAC): the basic
RAC provision and the Contract Dependable Capacity {CDC) charge adjustment
provision.

(a) Basic RAC Provisien.

(i) 8y each November I and Hay 1, Western shall calculate net
differences for the previous 6-month period (April 1 through
September 30, and October 1 through March 31, respectlvelyg,
between the estimated CVP power sales revenues and CVP purchased
power expenses used to establish the CVP power rates, as compared
to the actual incurred CVP power sales revenues and purchase
Bower expenses. The net ditferences for each 6-month period shall

e calculated based on the formula in subparagraph {a)}{v}. If the

2




(iii)

(iv)

)

net difference is a positive value, then 1t shall be credited to
CVP comnercial power customers. If the net difference is a
negative value, then it shall be surcharged to the CVP commercial
power customers.

ANl credits or surcharges under this provision (a% shall occur
over the 6-month period beginning 1 month after the period for
which the net difference was calculated. The credit or surcharge
shall be equally distributed over the 6 monthly billing periods
and be specifically noted on each power billing statement.

The net difference used as the basis for any surcharge or credit
for a 6-month adjustment period shall not exceed the absolute
value of $15,000,000.

The net _surcharge or credit shall be allocated to each CVP
commercial power customer based on the proportion that such
customer's billed obligation to Western for CVP caBaglty_and
energx represented, compared to the total billed obligation for _
all CVP cormercial power customers for CVP capacity and energy, in
the period in which the net surcharge or credit was incurred.

The basic RAC adjustment provision formula is as follows:
(R act - Rest) = (E act - E est) = net surplus or deficit.
Uhere:

Ract = Actual Revenue received from sale of capacity and
energg to CVP commercial power customers. This figure
will Dbe based on actual CVP preference customer

Invoices to the extent available and estimated bills

otherwi .

R est = Estimated Revenue expected to be realized from
capacity and energy sales to CVP preference customers.
This figure is recorded in Table .

Eact ~ Actual purchased power oin?ations incurred by Western
in support of CVP load level and surplus sales to the
Pacific Gas and Electric Company (PG&E) bank accounts.
This figure will be based on actual invoices to the
extent available.

Eest =« Estimated purchased power expenses. This figure is
recorded in Table I.
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(b}

CDC Capacity Charqe Adjustment Provision.

(1)

Gai

For each megawatt for CDC credit received by Western pursuant

to Western's "Sale, Interchange, and Transmission Contract

No. 14-06-200-2948A* with PG&E, the CVP capacity charge component

%hgll ?? reduced by the applicable incremental value shown on
able 11.

Similarl%, for each megawatt of COC credit rescinded or otherwise
lost by Western, the CVP capacity charge shalt be increased by the
applicable incremental value shown on Table It.




(vi) Effective Hay 1, 1992, the net surcharge or credit shall be
allocated to each CVP commercial power customer only after the net
revenue impact on repayment has been considered as follows:

Qctober - HMarch gAC Period (Befg[e Annual PRS Completed):

Scenario 1:  If the RAC calculation results in a surcharge (RAC
Surcharge), the RAC Surcharge would be allocated.

Scenario 2: If the RAC caleulation results in a credit (RAC
Credit) and there is a deficit balance in the last
annual power repayment study (Annual PRS), the RAC
Credit would not be allocated.

Scenario 3:  If the RAC calculation results in a RAC Credit and
there is not a deficit balance in the Annual PRS,
the RAC Credit would be allocated.

April . Seotember RAC Period (After Annual PRS Completed):

Scenario 1. If the RAC calculation results in a RAC Surcharge
and the actual net revenue from the Annual PRS IS
less than the sum of any deficit from the Annual
PRS and projected net revenue in the 1988 Rate-Case
Power Repayment Study (Rate PRS) (this figure is
re”cordeddin fable 111). the RAC Surcharge would be
allocated.

Scenario 2: If the RAC calculation results in a RAC Surcharge
and the actual net revenue frcm the Annual PRS is
Breater than tho sum of any deficft in the Annual
RS and projected net revenue in the Rate PRS (this
figure is recorded in Table 1J1), the RAC Surcharge
would not be allocated.

Scenario 3:  If the RAC calculation results in a RAC Credit and
the actual net revenue from the Annual PRS is
greater than the sum of the RAC Credit, any deficit
in the Annual PRS and projected net revenue in the
Rate PRS (this figure is recorded in Table 111},
the RAC Credit would be allocated.

nario ¢: 1f the RAC calculation results in a RAC Cred¢t and
the actual net revenue from the Annual PRS is less
than ths sum of the RAC Credit, any deficit in the
Annual PRS and projected net revenue from the Rate
PRS (this figure is recorded in Table 1t1), the RAC
Credit would net be allocated.
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TABLE 11

VALUE OF ONE MEGAWATT OF CAPACITY CREDIT 70 CUSTOMERS

Time Period
Hay 83 - Sep 88
Oct 88 - Mat 89
Apr 89 - Sep 89
Oct 89 - Mar 0
Apr 90 - Sep 0
Oct 90 - Mar A
Apr 91 - Sep A
Oct 91 - Mat 92
Apr 92 - Sep 92
Oct 92 - Mar B

Apt 93

Capacity
Value of Sales
Capacity  Months M Credit Durin
Credit of for Period Periog
{$/kH-N) Period $ {kW-Mo)
14.990 5 74,800 6,631,286
15.33% 6 92,010 7,508,602
15.710 6 94,260 7,973,052
15.846 6 95,076 7,533,588
16.500 6 99,000 7,999,534
16.814 6 100,884 7,590,270
17.30 6 103,980 8,069,771
17.733 6 106,398 7,608,737
18.190 6 109,140 8,079,380
18.616 6 111,69 7,629,042
19.100 1 19.100 1,305,589
60 1,006,344 71,918,901

Inctemental’
At ustments
to cve

“arge’
($/kM-Mo)
0.1 1280
0.01 2254
0.011822
0.012620
0.012376
0.0132901
0.012901
0.013934
0.01 3508
0.01464 1
0.014629

0.01291 5

Please note that once capacity credit is received, the capacity

charge component must be adjusted at each time period indicated
above to be consistent with the changm?
Adjustment® values shown in the last co

"Incremental

umn.




(©)

Fiscal
Year

RAC Tables
IABLE T
REVENUE AND EXPENSE TARGET LEVELS
FOR THE REVENUE AOJUSTHENT CLAUSE
Estimated Estimated
Revenue? Expense’
Months ($)
Hay 88 - Sep 88 84,301 ,400 73,714,400
Oct 88 - Har 89 105,824,600 88,690,200
Apr 8 - Sep &9 104,969,200 89,498,800
Oct 89 - Har 90 115,852,506 104,323,000
Apr 90 - Sep 90 114,920,600 96,866,000
Oct 90 - Har 91 116,570,500 107 ,571,000
Apr 9l - Sep 9l 115 634,100 91,255,000
Oct 91 - Mar 92 120,795,100 112,843,900
Apr 92 - Sep 92 119,827,300 98,288,100
Oct 92 - Mar 93 121,034,000 112,998,100
Apr B 20,462,300 14,066,000

Please note that these figures will be adjusted to recognize any
capacity rate adjustment implemented in response to Western’s
receipt or loss of €DC credits.

Projected revenues are the estimated revenues Western Will receive
from the sale of capacity and energy to CVP preference customers.

Projected expenses consist of the following purchased power costs:
the delivered costs of capacity and energy purchased from PG&E,
Pacific Northwest, power imports, and in-state power purchases.




TABLE 11
NET REVENUE AVAILABLE FOR REPAYMENT
TARGET LEVELS FOR THE REVENUE ADJUSTMENT CLAUSE
Fiscal Year (1)

1988 46,821,577

1989 10,829,623
1990 8,489,074
1991 11,436 ,600
1992 8,945,554
1093 10,026,150
*
i
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Scnegule Cv-TPT2
{Supersedes Scneaule Cv-TPT!)
UNITED STATES
DEPARTMENT OF ENERGY
WESTERN AREA PCWER ADMINISTRATION
Central Valley Project. california

RATE SCHEDULE FOR THIRD PARTY TRANSMISSICH

Effective:

May 1, 1488.

Available:

In the area served by the Central Valley Praject (CvP).
Applicable:

To customers of the CvP who require transmission service to receive
power ana energy sold by western.

Character and Conditions of Service:

Transmission service for three-phase alternating current at 60 hertz.
delivered and metered at tne voltages ana points specified in the
serv|ce contract.

Monthly Rate:

Whn the United States utilizes transmissien facilities. other than
its own, in providing service under a Customer’s r sales Contract,
and Costs are incurred By the United States for the use of such
facilities, the customer shall pay all costs, including transmission

losses, incurred in the detivery of such power (including secondary
and dump energy).

The transmission losses chargeable to the customer shall be those
losses which are in excess of the “at or above 44-kv* transmission
losses specifled by Contract No. 14-06-200-2948A. For billing
purposes, transmission l0Sses will be adsed to the meter readings of
the power and energy delivered to the customer under thre customer’s
power sales contract with the United States.
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Effective January 3, 1983

WESTERN AREA POWER ADMINIS..ATION
GENERAL POWER CONTRACT PROVISIONS

1., APPLICABILITY.
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E..ective January 3, 1989

WESTERN AREA POWER ADMINISTRATION
GENERAL POWER CONTRACT PROVISIONS

1. APPLICABILITY.
1. apolicability,
1.1, These General Power Contract Provisions shall be a part of

the contract to which they are attached. These provisions set forth general

conditions applicable to the contract, ific tems set forth in the
contract have precedence over any provision in.

1.2. If the Contractor has member utilities which are either
directly or irdirectly receiving benefits from the contract, then the
Contractor shall require such mambers to ¢amply with the General Power
Contract Provisions, Articles 10, 17, 18, 33, 34, 41, 42, and 43.

11. DELIVERY OF SERVICE PROVISIONS.
2. Character of Service.
Electric energy supplied Or transmitted under the contract will
be three-phase, altemmating current, at a nominal frequency Of sixty (60)
hertz (cycles per secord).
3. Use of Capacity OF Enerav N Excess of Contract Obligation.

_ . The Contractor is not entitled to use Federal power, energy, OF
capacity in amunts greater than the Westem contract delivery obligation in
effect for each type of service provided for I the contract except with the
approval of the Contracting Officer. Unauthorized overruns of contract
delivery obligations shall be subject to charges specified in the cotract
or the applicable rate schedules. Owverruns shall not establish any
continuing right thereto and the Contractor shall cease any overruns when
requested by the Contracting Officer, or in the case Of authorized overruns,
when the approval expires,. whichever cccurs first. Nothing in the contract
shall obligate Western to increase any delivery obligation. If additional
power,energy, OF capacity IS rot available fram wWestern, the responsibility
for securing additional power, energy, or opacity shall rest wholly with
the Contractor.

4. Contimijty of Service.

Electric service will be supplied Or transmi™tted contimuously
except for: (1) fluctuations, interruptions, or reductions due tO
uncontrollable forces, as defined in Article 31 herein, (2) fluctuations,
interruptions, or reductions due to operation of devices installed for power
system protection; and (3) teworary fluctuations, interruptions, or
reductions, which, in the opinion of the party supplying the service, are




necessary or desirable for the purposes of maintenance, repairs,
replacements, installation of equipment, or investigation and inspection.
The lyi i i of ill give the
party supplying service, except In Case emergency, Wl give
party to wham service is belng provided reasonable advance rotice of such
;ipora:y interruptions or reductions and will remove the cause thereof with
igence.

5. Multiple Points of Delivery.

When electric service is supplied at Or transmitted to two Or
more points of delivery wer the same rate schedule, said rate schedule
shall apply separately to the service supplied at or transmitted to each
point Of delivery; provided, That where the meter readings are considered
separately, and during abnomnal conditions, the Contractor’s system IS
interconnected between points of delivery such that duplication of metered

px=r is possible, the meter :ead.uags at each affected point of delivery
will be adjusted to campensate for duplication of power gnand recorded by
meters at alternate pints of delivery due to abnormal conditions which are

beyond the Contractor‘s control Or temporary comditions caused by scheduled
outages.

6. Metering.

6.1. The total electric power and energy supplied Or transmitted
under the contract will he measured by metering equipment to be furnished
and maintained by Western Or by the Contractor acting as the designated
representative of westem. The Contractor shall ensure that metering
equipment furnished and maintained by the Contractor oOr another power
surplier, as provided Iin the contract, meets the meteri standards of
Western iF such metering equipment will be used for bifling or other
accounting purposes hy Western.

6.2. Meters shall be sealed and the seals shall be broken only
upon occasions when the meters are to be inspected, tested, or adjusted, and
representatives of the iInterested parties shall be afforded reasonable
opportunity to be present upon such occasions. Metering sequigrent shall be
inspected and tested at least once each year by the party responsible for
meter maintenance and at any reasonable time upon request by either party
hereto, a svpplemental power supplier, transmission agent, OF control area
operator. Any metering equigment found to e damaged, defective, or
inaccurate shall be repaired and readjusted Or replaced by the party
responsible for meter maintenance. Meters found with broken seals shall be
tested for tampering and, IT appropriate, meter readings chall be adjusted
by Western pursuant to Article 6.3 below.

6.3. Except as otherwise provided in Article 6.4 hereof, should
any meter that is needed by Western for billing or other accounting purposes
fail to register accurately, the electric power and energy supplied oOr
transmitted during such period of failure to register accurately, shall, for
billing purposes, be estimated by the Contracting Officer fram the best
available informatien.




6.4. If acceptable inspections and tests of a meter needed by
western for billing Or other accounting purposes disclose an error exceeding
T™WO Percent (2%, then correction based upon the inaccuracy found shall be
mad of the records of services furnished during the period that such
inaccuracy has existed as determined by the Contracting Officer; Provided,
That jf such period of inaccuracy cannot be determined , correction shall be
made for the period beginning with the monthly billing period inmediately
preceding the billing pericd guring which the test was made.

6.5. Any correction in billing resulting fram correction in
meter records shall romally be made N the next monthly bill remdered by
Western to the Contractor.  Payment Of such bill shall constitute full
adjustment oF any claim between the parties hereto arising out of inaccuracy
of metering equiprent.

7. Existence Of Transmission Service Contract.

If the contract provides for Westem to furnish services using
the facilities of a third party, the obligation of Western shall be subject
to and contingent upon the existence of a transmission service contract
granting Western rights to use such facilities. If Western acquires or
constructs facilities which would enable it to fumish direct service to the
?ont_rle_xc_r,or, Westem, at its option, may furnish service over its own
acilities.

8. Conditi f rssion Servi

6.1. Wnen the electric service uda the contract is furnished
by Western over the facilities of others by virtue of a transmission service
arrangement, the power and energy will be furnished at the voltage available
and under the conditions which exist fram time to time on the transmission
system over which the service is supplied.

® 8.2. Unless otherwise provided in the contract or attached rate
schedule, the Contractor shall maintain a power factor at each point of
delivery fram Western’s transmission agent as required by the transmission
agent.

8.3. western Will endeavor to inform the Contractor from time to
time of any changes conteamplated on the system over which the service is
supplied, but the costs Of amy changes made necessary in the contractor's
system because of changes Or conditions on the system over which the service
is supplied shall not be a charge against or a liability of Western.

8.4. If the Contractor, because OF changes or conditions on the
system over which service unde: tie contract is supplied, is required to
make changes on ItS system at r< »m expense I order to continue receiving
service under the comtract, .--. the contractor may temminate service under
the cortract upon not less than sixty (60) days®™ written notice given to the
Contracting Officer prior to making such changes, but not thereafte:.

* Revised January ., 1989.




8.5. If western rotifiss the Contractor that electric service
provicded for under we contract canrot be delivered to the contractor
because of an insufficiency Of capaCity available O kestern in the
Tacilitiesof others Over which service wder the contract BB supplisd, then
the Contractor may temmirate Service under tre contract uron not less than
sixty (60) days' written notice given to the contracting Officer prior to
the date on which said capacity Ceases to be available to Westem, but rot
thereafter.

9. Multiple i fve i i
Celiveries .

When Westem ras provided line and substation capacity under the
contract for the purpose OT delivering electric service directly to the
Contractor at sp=cifisd direct points of delivery and also has agreed to
absorb transmission service allosarce Or discounts for deliveries of energy
over other system(s) to indirect pints of delivery and tre Contractor
shiftsany oF Its lcads sarved under the contract frem direct delivery to
indirect delivery, sestern Will rot absorb the transmission service COSES On
such shifted load until the uwwused capacity, as detemmined solelg by the
oﬁﬁw’actj;gze%fﬁoer, available at the direct delivery points a ed IS

y utilized.

10. Constnsction, Operation, and Mainterarce of Contractor™s
Power System.

) The Conmtractor shall ard, if applicable, shall require each OF
Its memeers OF transmission agets 1O constrxct, operate, and maintain its
p_er system INn a manner which, as detemmined by the contracting Officer,
will rot interfere with the cperation of rie ‘system OF Western or its
transmission agents over which electric services are furnished to the
Contractor under the contrect, and N a rarrer which will coordinate with
tre protective relaying and other protective arrangaments of the system(s)
of Westem or #estern’s transmission agents. \Westem may reduce Or
discontinue furnishing services 1o the Contractor if, after notice by the
Contracting Officer, 8‘ECont.ractct fails or refuses to make such changes as
mey b= necessary to eliminate an unsatisfactory cordition on the
Contractor™s power system Which IS detemined by the Contracting Officer to
interfere significantly under current Or prorable corditions with any
service supplied fram the =r systam OF Western Or from the power system
ofF a transmission agent OF Westem. Such a reduction or discontinuance OF
service will not relieve the Contractor of liability for any minimm chary2s
provided for in the contract during the time said services are reduced or
discontimued. tothing N this article shall be construved to render Westem
liable N awy manrer for any claim, demands, costs, losses, causes of
action, damages, or liability of any kind _or nature arising out of or
resulting from the corstruction, ‘Operation, or maintinarce OF the
Contractor’s power system.




II1. RATES, BILLING, AND PAYMENT PROVISIONS.

11. Change of Rates.

Rates applicable under the contract shall be subject to change by
Western in accordance with appropriate rate adjustment procedures. |If at
any tire the United States pramlgates a rate changing a rate then in effect
under the contract, it will pramptly notify the Contractor thereof. Rates
shall became effectiveas to the contract as of the effective date of such
rate. The Contractor, by written notice to the Contracting Officer within
ninety (90) days after the effectivedate of a rate change, may elect to
terminate the service billed by western under the new rate. Said
termination shall be effective on the last day of the billing pericd
requested by the Contractor not later than two (2) years after the effective
date of the new rate. Service provided by western shall be paid for at the
new rate regardless Of whether the Contractor exercises the option to
terminate service.

12. Minimm Seasonal Or Annual Capacity Charge.

When the rate in effect under the contract provides for a minimm
seasonal or amual capscity charge, a statament Of the mininum capacity
charge due, if any, shall be included in the bill rendered for service for
the last billing period oOF the service season Or contract year as
appropriate, adjusted for increases Or decreases in the contract rate of
gelivery and for the number OF billing periods during the year or season in
which service is not provided. Where multiple points of delivery are
involved and the comtract rate of delivery is stated to be a maximm
aggregate rate of delivery for all pints, in detemining the minimum
seasonal or annual capacity charge due, if any, the monthly Capacity charges
at the individual pints of gelivery shall be added together.

13. Billing and pavment.

13.1. Western will issue bills to the Contractor for service
furnished during the preceding month within ten (10) days after the end of
the billing periced.

13.2.  If Western is unable to issue a timely monthly bill, it
may elect to render an estimated bill for that mnth to be followed by the
final bill. Such estimated bill shall be subject to the same payment

provisions as a final bill.

13.3. Payments are due and payable by the Contractor before the
clcse of business on the twentieth (20th) calerdar day after the date of
issuance of each bill or the next business day thereafter if said day IS a
Saturday, Surday, Or Federal holiday. Bills shall be considered paid when
payment IS received by Western; Provided, That ts received by mail
will be accepted as timely and without assessment of the charge provided for
in Article 14 if a United States Post Office first class mail postmark
Ci}lndicates the payment was mailed at least three (3) calendar days before the

ue date.




13.4.  Whenever tre parties agree, cayments due wmestern by the
Contractor my be offsetagainst payrents due tfgchtm:tor by western for
the sale or exchange OF =lectric power ard energy, use of transmission
facilities, orerationn and maintenance OF electric fecilities, ard otrer
services. For services included In net billing procedures, gxyments due one
party in any month shall be offset against payments due tre other party in
such month, ard the resulting ret balance shall be paid to the party N
whose Tavor such palarce exists. The parties shall exchange such regorts
and infomration that either party requires for billing purposes.  Net
billing shall not be used for any amounts cue WhICh are N dispute,

14, Nompayrent of Bills in Full When Cus,

14.1. _ Bills not paid i full by the Contractor by the duwe date
specified in Article 13 hereof shall bear an initial charge of two percent
(2%) of the arount unpaid.. Each day thereafter, a chargs OF five hurdredths
percent (0.05%) of the principal sum unpaid sha:l be added until the amount
due, including the two percent (2%) initial charge, IS paid In full.
Payments received will first be applied to the charges for late payrent
assessed on the principal and then tO payment OF the principal.

14.2. \Westem shall have the right, upon not less than fifteen
(15) days advance written notice, to discontinue furnishing the Services
specified in the contract for nonpayment of bills in full when due, ad 1O
refuse to resure such services 0 lag as an)‘ part of e amount due remains
id. Such a discontimuarce OF service will not relieve the Contractor OF
liability for minimm charges during the time sarvice B so discontimed,
The rights reserved to western herein shall be In addition t all other
remedies available to Wlestem either by law or N equity, for the breach OF
any of the terms hereof.

15. Adjustments for Fractional Billing Peried

For a fractional part OF a billing pericd at the teginning or ad
of electric service, at the beginning or end of irrigation prping Service
each year, a fractional billing period urcer a new rate schedule, and for
fractional periods due to withdranals of electric services, the demand Or
capecity darge and minimmm charges shall each be proportionately adjusted
in the ratio that the maber OF hours that electric =ervice IS available to
the Contractor in such fractiocnal billing gericd bears 1o the total number
of hours i the billing period imolved,

16. pdjustments for Curtailments to Fige Service.

16.1. Billing adjustments will be race IF flmm elactric service
IS interrupted Or r=duc=l because Of conditions on the gower systam OF the
United Statss for periods of 1 hour or longer N duration each. Billirg
adjustrents Will rot o= made when such curtailment OF electric service is
due 10 a request by the Contractor Or a discontimuarce OF electric service
by westermn pursuant tO Article 14 (Norgayment OF Bills In Full wren Cue).
For pupsses of billing adjustments under this article, thre tarm power
systen. OF the United States shall include transmission facilities used under
contract tut rot cwmed by the United States.




16.2. The total mumber of hours of curtai"led firm electric
service N billing rericd shall e determinred by adding: (1) the sum of
the numcer Of hours OF interrupted electric service o (2) the product, for
each reduction, of: the mumber OF hours OF reduced electric service ard the
gercentage by which electric service was reduced relow the delivery
obligation of western at the time OF each said reduction of electric
service. Tre derard Or %Qaaty charge and agplicable minimum charges shall
each be profortionately adjusted NN the ratio that the total mmber OF hours
of electric service determired to have been curtailed bears 1O the total
mumber Of hours I the billing period Lmolved,

16.3. _ The Contractor shall make written claimwithin thirty (30)
days after receiving the moatrly bill, for edjustrent on account OF any
curtailment of firmm electric service, for periods of 1 hour or longer in
duration each, alleged to have ccourred that is rot reflected in said bill.
Failure to make such written claim, within said thirty-day (30-day) pericd,
shall constitute a waiver OF said claim.  All curtailments electric
service, which are due to conditions on the power system of the United
states, shall t= subject to the provisions OF this section; Provided, That
withdrawal OF power ard energy under the contract shall not be consicersd a
curtailment of electric service.

IV. PORER SALES PROVISIONS.

17. Resale of Fion ElectriC Service (Wholesalessles forResals),

Tre Contractor shall not sell fimm electric power Or
supplied under the contract O any eleleréytric utility custarer 0?2%
Contractor for resale by that utility customer; Provided, That the
Contractor may sell the electric pow=r ard energy supplisd woer the
contract to its members on condition that said members not sell any of said
power and energy 1o any custamer of the member for resale by that customer.

18. Contract Subiect 1O Colorade River Compact.

where the energy sold under the contract is generated from waters
of the Colorado River systam, the contract is made uwon the express
cordition and with the express covenant that all rights uwer the cotract
shall be subject 0 and comtrolled by the Colorado River Compact approved by
Section 13(a) oF the Boulder Canyon Froject. Act OF December 21, 1928, (45
Stat. 1057) and tre parties to tre contract shall ct=er= and be subject t©
and controlled by said Colorado River Campact IN tre construction,
managarent, and operation of the dams, reservoirs, and powerplants from
which electrical energy IS to be furnished by Western tO the Contractor
under the conmtract, and in the storage, diversion, celivery, ard use of
water for the generation of electrical energy to be delivered by Western to
the Contractor under the contract.




V. FACILITIES PROVISIONS.

19. Dpesian Approval.

All facilities, construction, and installation »y the Contractor
pursuant to tre comtract shall be subject 1 the approval OF western.
Fecilities intercomections small romrally comfoxm to Westem®™s current
"General Requirsments TOr Interconnection,” W effect upon tre signing of
the contract document providing for each intsrvonnection, copies of which
are available fmn the Comtracting Officer. At least ni (90) dayz,
unless otherwise agreed, prior © the date the Contractor proposes to
camerce construction or 1o incur an dbligation to purchase faci?ities 1o e
installed pursuant to the cortract, whichever date is the earlier, the
contractor shall suzmit, for tre aporoval OF Westem, detailed designs,
drawings, and specifications of the facilities the contractor proposes to
purchase, construct, and install. Tre contractor assumes all risks for
construction cammenced Or cbligations 1D purchase facilities incurred prior
1O receipt OF approval from western.  western review and approval oOfF designs
and construction work N ro way implies that Westem is certifyingthat the
designs meet the Contractor’s needs.

2. Inscection and Acceptance.

3 Western shall have the right to Ingpect the materials and work
fumished by the contractor, its agents, amploy=es, and subcontractors
pursuant 1o the contract. Such inspections shall be at reascnable times at
the »woriksite, Ay materials or »ork that the Contracting Officer detsmmires
IS defective Or rot IN accordance with designs, drawings,
specifications, as approved by Western, shall be replaced or medifisd, as
directed by westem, at the sole expense OF the Contractor before the new
facilities are erergized.

2. As-Built Drawings.

) Within a reasonable time, as cetemmired by the Contracting
Officer, after the campletion ot construction and installation of facilities
parsuant tO the contract, the ¢ tractor shall suonit O sestern marked
as-built orints oF all westem drswirgs affected by changes rede pursuant to
the_contract and reproducible drawirgs tre Contractor has prepared showing
facilities oF Westemn. Tre Contractor's drawings OF westermn facilities
shall use drawing title blocks, dIa'-n.mi: mmbers, and shall be prepared in
accordance with drafting stardards all as approved by the Contracting
Officer. Western may prepare, rsvise, OF complete said drawirgs ard bill
the contractor if the Contractor fails to provide such drawings” O western
within a reasonable time as detemined by the Contracting Officer.

22. Equipment Ownership Markers.

2.1. The Contractor shall identify all movable =quigment and,
1 the extent agreed upon by the parties, ali otrer salvageable facilities
oconstructed or installed On United States right-of-way or iIn Westem
suestations pursuant to the comtract which are owned by the Contractor, by
permanently affixing thereto suitable markers clearly identifying the
Contractor aS tre owrer OF sald equigrent ard Tacilities.




22.2.  If requested by tre Contractor, westarmn shall Identify all
movadle equigment and, to the extent agreed uron by the parties, all other
salvageable facilities constructed or 1installed on the ocontractor™s
right-of-way or N the Contractor’s sutstations pursuvant to the contract
which are owned by the United states, by georarently affixing thereto
suitable rarkars clearly identifying the United States as the owner OF said
aquigrent. and facilities.

23, Third-Part of Facilities.

The Contractor shall rotity westem of prerosed
relating to the facilities grerred 27;, the omtractavor allm‘rxgsyfht?pdmparty
use Of the facilities governed oy the contract. 1t western notifies the
Contractor that said system change will, as solely dete~r « oy the
Contracting OFficer, adversely affecttre cperacion OF #es - system the
Contractor shall, at o cost to Western, provide a solution to said adverse
effect acceptable to westam,

24, s 1o Westem | Pacilities.

If at any time during the temm of the contract, the contracting
Officer detemmires that changes Or additions tO control, relay, or
camunications Tacilities are necessary to maintain the reliability or
control ofF Westem®s tranamission systam, and said changes or additions are
entirely or cgpartia'ly required because of the Contractor’s egquipment
installed under the contract, such or additions shall, after
consultation with the Contractor, be made western with all costs or a
preportionate share of all costs, as determined by we contracting Officer,
to 2 paid by the Contractor. The Contracth  ufficer shall rotifty the
Contractor iIn writing OF the necessary changes or additions the
estimated aosts to be paid by the contractor. If the contractor fails to
pay I1ts share of said estimated costs, the Contracting OFficer shall have
the right, after giving sixty (60) days™ written notice to the Contractor,
o terminate the applicable facility installation provisions of the contract
and rsquire the removal OF the Comtractor™s facilities.

25. Modification OF westery Facilities.

Western rgarves the right, at any time, t© rcdify its
facilities. Wwestern shall keep the comtractor infoored OF all planrcd
modifications to Western facilities which bmpact the facilities installation
pursuvant to the contract. Western shall pemit the Contractor to change or
medi £y 1ts facilities, N a manner_ satisfactory to ard at ro cost OF expmnss
to Western, to retain the Tacilities interconmection pursuant to the
contract. At the CoTbactor's option, Western shall cooperate with the
Contractor In planning alternate arrangements for sarvics which sShall be
implemented at no cost Or axp=nse 1o Westem. The Contractor and Western
shall modify the contract, as necessary, to conform to tre rw Tacilities
arrangements.
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26. Transmission Rights.

If the contract imolves an installation which secticnalizes e
Western transmission line, the Contractor hereby agrees to provide a
transmission path to Western across such sectionalizing facilities at ro

COost Or expense to Western. Said transmission path shall ke _at least equal,
in texms of capacity and reliability, to the path in the Western
transmission line prior to the installation pursuant to the contract.

27. Construction and Safety Procedures.

* 27.1.  The Contractor hereby acknowledges that it is aware of the
hazards inherent in high-voltage electric lines and substations, and hereby

assumes full responsibility at all times for the adoption and use of
necessary safety measures required to prevent accidental harm to personrel
engaged in the construction, inspection, testing, operation, maintenance,
replacement, or removal activities of the Contractor pursuvant to the
contract. The Contractor and the authorized employees, agents, and
subcontractors of the Contractor shall camply with all applicable safety
laws and building and construction codes, including the provisions of
Western's current "Power Systems safety Manual,* “Construction, Safety, and
dealth Standards,” and "Power System Clearance Procedures” in effect upon
the signing of the contract; Except, That, in lieu of the safety program
required b i n, the Contractor may provide sufficient infopmation to
daronstrate that the Contractor's safety program is satisfactory to the
united States.

27.2. The Contractor and its authorized emwployees, agents, and
subcontractors shall familiarize thamselves with the location and character
of all the transnission facilities of Western and interconnections of others
relating to the work performed by the Contractor under the contract. Prior
to starting any construction, installation, or remsval work, the Contractor
shall submit a plan of procedure to Western which shall indicate the
sequence and method OF performing the work in a safe manner. No work shall
be performed by the Contractor, its emloyees, agents, Or subcontractors
until written authorization to proceed is obtained fram the Contracting
Officer.

27.3. At all times when the Contractor, its employees, agents,or
subcontractors are performing activities of any type pursuant to the
contract, such activities shall be under supervision of a qualified
employee, agent, or subcontractor of the Contractor who shall be authorized
to represent the Contractor in all matters pertaining to the activity being
performed. The contractor and Western will keep each other informed of the
names of thelr designated representatives at the site.

27.4. Upon campletion of its work, the Contractor shall remove
fram the vicinity of the right-of-way of the united states all buildings,
rubbish, used materials, corcrete forms, ad other like material belonging
to the Contractor or used under the Contractor’s direction, and in the event
of failure to do so the same may be removed by Western at the expense of the
Contractor.

e Revised January 3, 1989.
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27.5. In tre event the Contractor, Iits amwloy=es, agents, OF
subcontractors fail to camply with amy provision of this article, or article
20 (Inspection and Acceptance) rer=min, the Contracting Officer or an
authorized representative ray issue an order to stop all or any part of the
work UTtIl such time as the Contractor cdemonstratss carpliarce with the
provision at iIssle. Tre Contractor, its employees, agents, or
subcontractors shall make no claim for camensation or damages resulting
from such work storpace.

VI. OIHER PROVISIONS.
e 28, i 2 [ the Parties.

Each party to the contract, by written notice to tre other, shall
designate the representative(s) who IS (are)authorized to act in its behalf
with respect 1O those matters comtained in the contract which are tre
functions and responsibilities of the authorized representatives of the
parties. Each party mey change the designation of iIts authorized
represantative(s) upon oral notice given to the other, conflomred pramptly by
wrrtten notice.

29. Effect of Section Headings.

section headings or article titles ageearing N the contract or
these Gereral Power Contract provisions are inserted for corvenience only
and shall rot = construed as interpretations OF text.

30. Cxaratd 1idelires and

_ The parties to the contract may agree upon and put InMto effect
fran_time to time, such other written guidelines and procedures as may te
required in order to establish the methods OF operation OF the power system
to be folloned in the perfommance of the contract.

31. Uncontrollable Foites.

Neither party to the contract shall be considersd tO be iIn
default iIn perfommance of any of its obligations urcer tre contract, except
to make payment as specified in Article 13 (Billing and Payment) herein,
when a Tfailure of gerfommarce shall be due 1O an urrontrollable force. The
temm "wrcontrollable force' means any cause beyond the control OF the pa
affected, including but rot restricted to, failure of or threat of failure
of facilities, flood, earthquake, stomm, fire, lightning, epldamic, war
riot, civil disturbarce or disobediarce, labor dispute, lator Or material
shortage, satotage, restraint by court orter or public authority ard action
or roraction by, or failure to obtain the recessary authorizations or
approvals fram, any governmental agency Or autrority, which by smrcise of
due diligerce such party could not reasonably have been expected to awoid
ard whicn by exercise OF dve diligence it shall be unable 1O overoare.
Nothing contained herein shall be construed O require & party to settle any

* Revased January 3, 1989.
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strike or labor dispute in which it My be involved. EIther party rercered
unable to fulfill Z%;/ of its obligatio)x(s under the contract by reason Of an
uncontrollable force shall give prampt written notice of such fact  the
other party and shall exercise due diligence to remove such inability with
all r=asorable dispateh,

32. Liability,

2.1 The Contractor hereby agrees 1o irceamify ard hold hammiess
the United states, its employses, agents, or contractors, from any loss oOr
damage and fram any liability on account of 1 injury, death, or
property damage, or claims for gersormal injury, th, or property damage Of
any nature whatsoever and by wharsosver mede arising ot ofF the
Contractor’'s, ItS smloyess’, agets™, or _Subootractors™, construction,
operation, maintenarce, OF replacement activities under the contract.

32.2 The United states is liable only for negligence on the part
of its officers ard amloyses N accordance with the Federal Tort Claims
Act, as amended.

* 33. ironmental

(0

Fecilities installed under the contract by any party shall be
constructed, operated, maintained, replaced, and removed subject to
carpliarce with laws, executive orders, and requlations applicable to that
garty, lreluding the Mational &mvirormental Policy Act of 1969, as amended,
36 CFR 800, and the Archeological Resources Frotection Act of 1979.

34. atjon of ing Parties.

If, in e ration and maintenance OF their respective power
systars or electrical ecim.p?p:ent and the utilization trer=of for the purposes
of the contract, it becames necessary by reason of any or
extraordinary condition for either party to request the other to fumish
personrel, matarials, mlssfﬁlalmd eqiigrent f%r E_T]e accarplishment thereof,
the party SO requested cooperate Wi e otrer ard render such
assistance as the party so requested may determine to be available. The
party making such request, upon receipt of preearly Itemized bills from the
other party, shall re: sburse the party rendering such assistance for all
costs properly and reasonably ircurred by It i such gfomame, including
administrative and general expenses, such costs to determined on the
basis Of current charges or rates used N its own operations by the party
rendering assistance. Issuance and tﬂayment of bills_for services provided
by western shall t= in accordarce with Articles 13 (Billing ard Payment) and
14 (Nonpayment of Bills I rull wWren Due) herein. western shall gxy Dills
issued the Contractor for services provided as soon as the necessary
vouchers can be prepared which shall normally be within twenty (20) days.

e Revised January 3, 1989.
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35. Transfer of Interest in Contract by Contractor.

Yo voluntary transter OF the contract or of the rights of the
Contractor under tre contract shall be made without the written approval of

the_Administrator OF Western; Provided, That if wre Comtractor operates a
project financed :n wrols Or In part by the Rural Electrification
Administration, the Contractor may transfer or assign 1ts interest in the
contract to the Rural Electrification aaninistration OF ary other department
or agency of the Federal Govermment without such written approval; Zrovided
turtrer, That any successor to or assignee of the rights ofF tre Contractor,
whether by voluntary transfer, judicial sale, foreclosure sale, or
otherwise, shall be subject to all tre provisions ard corditions of the
comtract to the same extent as though such SUCCESSOr Or assignee were the
original Contractor under the contract; and, Provided further, That the
execution of a mortgage or rrust deed, or judicial Or foreclosure sales made
trersurcer, Shall not be ce=red woluntary transfers within the reaning oF
this article.

3H6. \anvers.

Any waivers at any time by either party to the contract OF iIts
rights with respect t a default or any other metter arising under Or in
connection with the contract shall not be deemed a waiver with respect to
any subsequent cetfault or matter.

37. iotices.

Any notice, dema. . Or request requirsd by the contract or the
provisions OfF these article <o be iIn writing shall == consider=d properly
given when celiversd In per-.a, Or sent by erther registered or certified
mail, gostage prepaid, or prepaid telegram addressed to each party™s
authorized representative at the prircipal offices of tre party. Tre
designation of the person to r= notified may o= changed at any time oy
similar notice.

3° tincen n A iations.

Wrers activities provided for in the contract extend beyond the
Current fiscal year, continved expenditures by the united States are
contingent upon Congress making the necessary appropriations required for
the ocontinued perfomrarce OF the Urdted sStates obligations under the
contract. In case such appropriation IS NOt made, the Contractor rersdy
releases the united States fran its contractual coligations and from all
liability due to the failure of Congress to make such appropriation.

39. officials Not 1O Benefit.

No member Of or delegate to Congress Or resident Camissiorer
shall be eanittad to any share or part of tre contract OF tO berefit
that nmy have arisen {rom the contract, mut this restriction sall not be
construved to extend 1O the contract If made with a corporation or carpany
for 1ts general benefit.
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40. Covenant Against Contincent Fees,

The Contractor warrants that no person ok selling agency has been
amployed or retained to solicit or secure the contract upon an agreement Or
understanding for a camission, percentage, brokerage, Or contingent fee,
excepting bona fide employees Or bona fide established camercial or selling
agencies maintained by the Contractor for the purpese of securing business.
For breach or violation of this warranty, Westem shall have the right to
anmul the contract without liability or in its discretion to deduct fram the
contract price Or consideration the full amount of such camission,
percentage, brokerage, Or contingent fee.

* A4]1. Contract Work Hours and Safety Standards,

) . The contract, 1O the extent that it is of a character specified
in Section 103 of the Contract Work Hours and Safety Standards Act (Act),
40 US.C.A. {329 (1986), is subject to the provisions of the Act, 40

U.S.C.A. {{327-333 (1986), and to regulations pramlgated by the Secretary
of Labor pursuant to the An.

e 42

Section 202 of Executive Order No. 11246, 43 Fed. Reg. 46501
51978), which provides, among other things, that the Contractor will not
iscriminate against any employee or applicant for employment because of

race, color, religion, sex, or nmational origin, is incorporated by reference
In the contract.

43. yse of Convict Labor.

The Contractor agreeS not to employ any person undergoing
sentence Of imprisonment In performing the contract except as provided 18
U.S.C. 4082(c)(2) and Executive Order 11755, December 29, 1973.

* Revised January 3, 1989.
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